
Passed by Shri Uma Shanker Commissioner (Appeals) Ahmedabad

3TR 3rrgar, h€tr snra gen, rsnarare-Ill 3ll~cftl1C'lll &RT 'GIRT~~·:32/GNR/FINAL
REFI2018-19 f2ta : 02-08-2018 h@fr

Arising out of Order-in-Original: 32/GNR/FINAL-REF/2018-19, Date: 02-08-2018 Issued
by: Assistant Commissioner,CGST, Div:Ganndhinagar, Gandhinagar Commissionerate,
Ahmadabad.
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Name & Address of the Appellant & Respondent

M/s. Gujarat State Petronet Ltd

coW a,frz 37ftam sriihr rra aar ? m a a?r uR zqnRenf fl au; 7f\! ~a-Ff~
qt ar@ta zr gterur arrgra ar & 1

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\ardwal qrglrurmar.,CJ Revision application to Government of India :

(1) tr snaa gcan arferr, 1994 cBT mxr 3wfu ~ <Rm! 7fl! lW!m <B" '<l'R #~ etm <ITT '3'11-etm <B"
>I~ ~ cB" 3RflTTf ya@terr 3r4at 'sra Ra, mra at, fr inGa, luq fr, m2\T .fR;rc;r, ~ cfrq
«aa, ir mf, { fact : 110001 <ITT cBT un..fr ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by. first proviso to sub-section (1) of Section-35 ibid :

(ii) 'llfq ll@ cBT mmmsa ft nRala Ra#t quzrur qr3 ranzar fa#t qvsru
ai quern i n a uma gt mf , a fa4t quern qr ugr i a? a faft ran # a fat suer i st
TfR1 cBT >lfcpm <B" cITTFf ~ 'ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(~) 'llffif cB" <ll6x ~ ~ m m # mt1mr ;:m;r 'CJx m ;:m;r # feffu ii sq}tr zyca qa mt w surezcas ft&c <B" ~ # 'GIT m«r cB" <lTITT" ~~ <TT >i"ffiRaffa I

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods :r-fr~n.~ rted to any
country or territory outside India. -0-~ ;.l"
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(i) zufe ce <ITT 'l_f@R ~ f.Rr 'liffif cfi <ITTR (;,)tm;r m~ <ITT) ~ fclRrr 1f<lT l=!IB "ITT I
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of \'

duty.

t]" amr=r ~ ctJ- ~ "WP cfi :r@R frg st set ifs rr ctJ- 11{ % sil ha sm?gr uit gr err "C[cf
frgrf srga, srft &Rf "Cflfur cIT~ 1N <TT qTq if fclm~ (.=f.2) 1998 tlRf 109 &Rf~~ ~
st
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) tr snr zgca (srft) [rm1a8l, 2oo1 Pm s a sifa Raff{e q in zg-s # l ufai i, )fa
srrkr uf arr hf fa#a m'1' 'l-jffi* 'lfrm ~-~ yi sr4ta met #ltat fzii a x=im '3Na' ~ fclRrr
umar if; 1rarr <. q grfhf # 3@<@ tim 35-~ if~ ~ <B' :r@RgWl!.T ir3TR-6 "'cJ@R

ctl" >lfu 'lfr °6'rfr ~ I
The above application shall be made in duplicate in Form No. EA-8 as specified under

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a . copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) W<fGFi ~ cB' Wl!.T Gij icaa v alqt znsta "ITT cTT ~ 200/-m :r@R ctJ" 'GlTC! 31N
Gigi ia vmm yaala var st m 10001- cti- m :r@R cti- 'GlTC! 1

The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One /'-
Lac. ......___,...

tr zyca, #hrarr yea g hara a4tali nznf@raw a uR rat--
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ah€trn ggca rf@)fr, 1944 ctJ" tlRf 35- uo;fi'/35-~ cfi 3@<@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

ecm~Ri!ct~ 2 (1) 'q) if~~ <B" 3@Tc!T #6lt 3rat, 3r@lat r#at grca,brsaaa
gen yras oral#a nrznf@eraser (fec) at uf?a &8fa ff8an, rsnrar i awr zifsr, azr1fl
3lcfai, .m:rRcff , .:tt$J.l&lcsll&, ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) tr sn«a gc (er#ta) Rm#, 2zoo1 # nr s a sirfn s-a # fRa fg srgeur sr@fr (_.
naf@vi 6t nT{ sr4l frog sr4ta fg ·r; or? ctJ- 'cJN >lRlm~ 'G'fN~ "WP cti- 1'fi'rr, ,.;rrrGf q5]' 1'fiTr 3lR
wrrm ·Tzar #ftET 5 Gar znr 3rta % crITT ~ 1000/-m~ "t?rfr 1 'G'fN~~ cti- 1'fi'rr, ,.;rrrGf cti- 1'fiTr
3lR WITm 1f<lT~ ~ 5 -~ m 50 ~ cfcp "ITT m~ 5000/-m~ "t?rfr I 'G'fN ~ °WP cffi' 1'fi'rr, ,.;rrrGf
ctJ- 1'fiTr 3lR WITm ·Tzar if ET; 5o rd znT sma venal & azi q; 1000o/- m~ "t?rfr I ctl" m~
~cfi "lTl-1' "ff~~~ cfi '{ilCf if 'W1tl" al ur?1 zusIr en # fa4t TR@ad~a a½ cfi ~ cffl'
WxITT <ITT "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty I penalty I demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zf gr am# i n{ po sm?git ar mar tr & itrtp slr # fr #7 mr grar sfur err
fclxrr \i'fRT~~ "ctUf cB' w sQ" 'lfr fcl, farul arf "ff ffl a fg zrenfenf at4lRu mn@raur st vs 3rat
qr #starwar at ya am4a fhu urar &l

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact th~t-hlcf~1....~peal _to !he Appella~t
Tribunal or the one application to the Central Govt. As tie-'1as,e,~r1'a.f\be, Is filled to avoid

· scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for ea 'Js~/1 :.;t;?,}i} .r-'..:.,.;~
:.- liii:..)'J ';! :--'° ju, Es
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(4) ixlll!IC'lll ~ ~ 1970 'll~~ c&)-~-1'<B" ~ f.tclmi ~ ~ '3cffi~<TT~
=I'll~~~~ <B" ~ 'ij if~ c&)- ~ ~ tR ~.6.50 tfff <ITT ix!ll!IC'lll ~ ~ t¥IT m.:rT

One. copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gaaik ii@rmil t fzirr av4 ar fuii 6 31N -ifi ~ ~ fclTTl"T \i'lTITT t "Gfl" ~p,~
nae zyea va tars aft#r nznf@raw (are,ff@f@)) fr, 1o82 3 Rafe & I ·

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) lir &ea, k.aka sea egress viara 34Rh ul@rawr (fl+aa) cfi' "ITTa'~cfi' maTI>IT if
±.-4ha sq area 3ff@2fr , 8&yy Rt err 34a 3irafa fa)a(iszn-) 3@Grzrar 2erg(e;g #s
«icznr 2s) fecris: e&..2g strRa-ta 3ff@fr, 8&%¥ cfi'l' mu c~ c);'~ :aa1cti:i. cn)' 3-ftmcfi'l'"ark, arrffar#ra qa-frsmr scar 3@arf &, qr@hzr nrr a3ialasir#t sarr arr
art@lr2r frar #tswv a 3f@ass@t
chcrs:t)4~ ~~ Ver '8q lcfi{ c):; 3fctclra" marfcl;ir d(1J' ~~ " if fap:;;:f' ~nfci:tc>r ~.3 2 @

(il mu 11 ±t as 3iaf feefR z+HT

(ii) irk sm Rt ft ae aa fr
(iii) ~~ ~4 cli (q JI cfi" ~ 6 cfi' 3fctclra ~~

- 3rataarf zrzfkzr arr asman+aha (i. 2) 31@0fez, 2014 c);' mm=ar~ -crct~ 3t 4'1 t>tl4"
q@artaagrf@arrfFrarcr3rffvi 3rflr ataa{isl

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) gr32sr aufar4 ut@awr aa szi areas 3rzrar res <IT ausfcla1faa ~ -al cftTcl'Tfctli:r
d(1J' ~~c);' 10% 3ra1arr w3i srzi tarvs f@a@a zasc;us c);' 10% 3aTalGTcfi'l' sraft

.2 2 2

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and_ Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Good~ and Se~v1ces Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.

a Eta
e,E.NTR

s. <
.. o ~ ..

P' ~ ~
"'~

""o * -oi •

*



3

ORDER-IN APPEAL

V2(GST)176/GNR/ 2018-19

This appeal has been filed by M/s. Gujarat State Petronet Ltd., E-18,

GIDC Electronic Zone, Sector-26, Gandhinagar-382028 (hereinafter referred

to as "the appellant") against the Order-In-Original No. 32/GNR/Final

Ref/2018-19 dated 02.08.2018 (hereinafter referred to as the "impugned

order") passed by the Assistant Commissioner, CGST, Division-Gandhinagar,

Gandhinagar (hereinafter referred to as the 'Adjudicating Authority").

2. Briefly stated the facts of the case are that the appellants had filed a

refund claim of Rs. 2,66,55,266/- under Section 54 of Central GST Act,

2017. The appellant was served upon a Deficiency Memo dtd. 05.07.2018 in

prescribed form GST-RFD-08 proposing rectification of the refund claim on

the grounds that the appellant had filed refund application on account of

"Any Other" ground whereas they had a specific reason of refund i.e.

"Refund on account of supplies to SEZ unit/SEZ Developer (with payment of

tax)" and the value mentioned on two of their invoices did not tally. The

Adjudicating Authority, vide the impugned order rejected refund claim of Rs.

41,59,625/- on the grounds that they failed to produce the evidence

regarding the endorsement specified in the second proviso to sub-rule (1) of

Rule 89 of the CGST Rules and could not clarify the difference between the
amount of the invoices.

3. Being aggrieved by the impugned order, the appellants have filed this
appeal and have contended that;

a) They were not given sufficient time to submit the duly endorsed invoice·s D
and declaration from the SEZ authority;

b) That the duly endorsed invoices and declaration from the SEZ authority

could not be submitted in time because the SEZ authority refused to give
for the reasons not known;

c) That they went to the adjudicating authority on 02.08.2018.to submit

the duly endorsed invoices and declaration from the SEZ authority but

the impugned order was passed on that day

d) Regarding the delay in filing the appeal, they submit that they kept

waiting for online receipt of order as provided in the CGST Act. They

therefore could not file the appeal within the prescribed time limit of
three months.

4. Personal hearing in the case was h ·',Q3.2019 wherein Shri

Simit Shah and Shri Nrupesh M. appeared e appellants and
rr
E
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reiterated the grounds of appeal and submitted the copies of the
e

'4

endorsement received from the SEZ authority in absence of which the refund·
claim amounting to Rs. 41,59,625/- had been rejected.

5. I have carefully perused the documents pertaining to the case and the
arguments and evidences submitted by the appellants along with the appeal.

I have also considered the arguments made by the appellants during
personal hearing and seen the documents submitted by the appellants.

6. I find that while perusing the appeal memorandum in prescribed form
GST APL-01, the appellant have stated in Sr. No. 7 that they have received
the impugned order on 04.08.2018 and the appeal has been filed on

27.02.2019 i.e. after a period 5 months. Regarding the delay in filing the
appeal, the appellant have submitted that they kept waiting for online
receipt of order as provided in the CGST Act. They therefore could not file

the appeal within the prescribed time limit of three months. I find that the

Section 107 (1) provides that Any person aggrieved by any decision or order

passed under this Act or the State Goods and Services Tax Act or the. Union

Territory Goods and Services Tax Act by an adjudicating authority may
appeal to such Appellate Authority as may be prescribed within threemonths
fromthe 'date on which the said decision or order is communicated to such·
person. This time lime of three months can be extended by further one
month on sufficient cause being shown which prevented the filing of appeal
within the prescribed limit of three months. In the instant case as evident
from the appeal memorandum, I find that the appeal has been filed with a

..(J delay of 5 months and 23 days which is far beyond the time limits prescribed
in sub-Sections (1) and (4) of Section 107 of the CGST, Act. I therefore find

that this appeal cannot be entertained and is accordingly rejected for
contravention of provisions of Section 107 of the CGST, Act without going
into merits of the case

8. The appeal is disposed off accordingly.

3 4@«aaf ta a#Rt+t zrf at Raza 3qtad t faa srat?l
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By R.P.A.D.
To:
M/s. Gujarat State Petronet Ltd.,

. E-18, GIDC Electronic Zone,
Sector-26,
Gandhinagar-382028
Copy To:-

1. The Chief Commissioner, Central Excise, Ahmedabad zone.
2. The Commissioner, CGST, Gandhinagar.
3. The Dy./Asst. Comm'r, CGST, Division- Gandhinagar, Gandhinagar.
4. The Assistant Commissioner, System- Gandhinagar
t'Guard File. ,cit%a,
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